Germantown ZBA Minutes

January 21, 2016

Zoning Board Members present: Chairman Savoris, Chuck Abraham, Ed Colwell, and Teresa Repko.  Town Attorney Tal Rappleyea also in attendance.

Meeting is opened by Chairman Savoris at 7:05 p.m.  Minutes are reviewed and on a motion by Teresa and seconded by Chuck with all in favor and none opposed are accepted as written.

Motion by Chuck is made to open Public Hearing, seconded by Teresa with all in favor and none opposed.
The audience, applicants and representatives are informed by Chairman Savoris that comments will be made at the podium, held to 5 minute limit, names should be clearly stated and that this public hearing is being recorded.

Mr. Cady and Mr. Bangiola asked for clarification on who will speak first and if they will exchange comments with others.  Chairman Savoris responded that each person will just speak for 5 minutes, that the material has been received and being reviewed by the board.  Asked if that is acceptable, Attorney Cohen agreed.  Attorney Cohen would like the record to reflect that there was a site visit by two members of the board and they have been able to observe the status of the property.  Chairman Savoris confirmed visit with he and Chuck, and stated that there is now a new CEO/Building Inspector and that another site visit will be requested for the following week to bring this into focus. Attorney Cohen stated that he and the D’Souzas would respond to any questions to the history and use of the property, and that narrowing the scope of the issues would be to everyone’s advantage.
Mr. Bangiola stated that he would like the property viewed from the Main Street side and that they are just talking about 3 violations, but not sure of the details.  At the podium he stated that he just wants to make it clear that if people don’t violate laws and interfere with the peaceful enjoyment of our homes and don’t disrupt the well being of our commune then we should all be able to do what we please.  Fence is too high, protect natural pathways.  Massive animal pens, and building is 50% bigger than permit that was issued and he is not the only one concerned.  He requested the board to enforce the laws and regulations, and to be clear with a timeline and a plan to monitor process and set a deadline.
Mr. Cady stated that he is not just asking for an interpretation of the law, but for enforcement of it. When he filed the appeal the CEO responded that he would not be enforcing any laws, and that was the reason for his appeal for enforcement.  He is hoping that the board will refer this to new CEO.  The fences violate law because of their height and encroachment on to neighboring property and should not be granted a waiver for that reason.  He stated that the law allows them to bring evidence forward  and they did so with 65 points backed up by 35 exhibits.  
Attorney Cohen stated that Mrs. D’Souza has the personal knowledge of the property use and with approval of the Chairman can conduct question/answer with her. He stated that the fence issue was not under the jurisdiction of the ZBA .  Chairman Savoris added that the entire board will have a chance to visit the site after he and new CEO do.
Chuck asked if there was a farm exemption on the land.  Attorney Cohen responded that farming was a permitted in their zone.  Attorney Cohen  to establish history of the property Mrs. D’Souza questions with answers as follows:

Q:  When was property acquired?
 A: 2005

Q: What animals did you initially purchase?
A: Goats, Chickens and ducks

Q: You operate one business, and what is its name?

A: Quality Landscaping and Garden Center

Q: How long has it been operating?

A: Since 2006

Q: Is it operating still today and continuously?

A: Yes

Q: What is the nature of the business and does it operate in one area?

A: in one area, we do landscaping, gardening, stone work and deliver mulch supply and donate to the school

Q: What area of property is landscaping business in?

A: Up near 9G

Q: Do you have a permit from department of Agriculture and Market? And what does it cover?

A: Yes, since 2001- we can grow plants and sell from wholesale suppliers.

Q: Do you keep animals for personal use?

A: Yes

Q: What area are the animals kept?

A: Down below, so nobody can see from 9G
Q: Do you have some pens or sheds for keeping animals and how many? And are there foundations

A: Yes, no foundations for any pens.  

Chairman Savoris asked Mrs. D’Souza how many animals that she has.  7 goats they are for her children. No specific number is given, but she stated they are slaughtered for personal use.

Attorney Cohen continued to question Mrs. D’Souza:

Q: Did you get a building permit for the fence in 2012?

A: Yes

Q: In 2013 did you apply for a permit for metal shed?

A: Yes, I went with Blue print. I went and told John I wanted to add 2 more panels and said and asked if I have to sign for permit. John said, “you are still under construction, you are fine”

Q: What is shed used for?

A: Pot storage, soil and shovels and equipment
Attorney Cohen asked the Board if they had any questions for Mrs. D’Souza, and there are none.  He also asked for clarification if there is more evidence to be submitted what the procedure will be, as not all violations have been able to be addressed. 

Town Attorney Rappleyea stated the tonights public hearing can remain open after closing meeting.  All new evidence, testimony and comments would be reviewed and no decisions would be made by the board until all issues are addressed at a future meeting.

Nan Elliot stated that the D’Souza family has a lack of respect for Town Laws.  She feels their property has lost value.  Further commenting that the fence is too close to the edge of the stream and even in the stream.  She supports her neighbors in their efforts.

Martin Overington questioned if any of these actions required a variance?  And that the Zoning Laws need to be enforced.
Billy Kimmel stated his support of his neighbors with this problem.  He stated that there is little regard for the laws, commenting that the laws should be given greater care about what can and can not be done.

Eva Thoreau stated that her experience in real estate informs her that the property values in that neighborhood have suffered from the actions of the D’Souzas.

Nan Elliot stated that the beauty of the stream was an element in her decision to buy her property.  The presence of birds and animals has contaminated the stream.

Mr. Cady asked Attorney Rappleyea about FOIL process, and he responded that in the short time between meetings all evidence and documentation can be shared between all parties without the FOIL process.  The public and all parties will have materials made available to them.  Attorney Rappleyea stated he will discuss with members as to how to compose the language in the resolutions to be made.
On a motion by Chuck and seconded by Ed with all in favor and none opposed this meeting is adjouned at 8:00p.m.

Jami L. DelPozzo

Secretary Planning and Zoning

